
IN THE COURT OF MUNSIFF CUM JUDICIAL MAGISTRATE FIRST CLASS AT TIHU 

DISTRICT:NALBARI 

 

G.R. Case No. 132/17 

u/s 294 IPC 

 

State of Assam 

       -vs- 

Sri Karuna Kalita    .... Accused 

 

Present: Sri Anurup Bordoloi, A.J.S. 

    Munsiff cum JMCF, Tihu.  

 

Advocates appeared: 

For the State         : Mr. P. Barman, A.P.P.    

For the Defence     : Mr. B.N. Kakati 

 Mr. S.K. Talukdar 

 Smt. P. Haloi, Advs.  

 

Dates of Evidence     :  12.02.18, 22.02.18, 05.04.18, 16.05.18 

Date of Argument     :  28.5.18 

Date of Judgment     :  28.5.18 

 

J  U  D  G  M  E  N  T 

1. Prosecution case, in brief, is that one Smt. Anamika Deka Kalita lodged an 

ejahar before the officer-in-charge, Tihu P.S. on 22.08.17 alleging inter-alia that 

the accused person who is her neighbor has been rebuking the informant and 

her family with obscene languages for ten years thereby disturbing their peace. 

On 22.08.17 at about 10.00 a.m. the accused unlawfully entered into the campus 

of the informant, rebuked them with obscene language and chased them to their 

courtyard by threatening that he would assault them. Somehow, the informant 

and her family members saved themselves by getting into the house. Hence, the 

informant lodged this instant case. 



 

 
 

2. On receipt of the ejahar, Tihu P.S. Case No. 132/17 U/s 447/294/506 

I.P.C. was registered and investigated into. On completion of the investigation, 

I/O filed charge-sheet against the accused person U/s 294 I.P.C. 

3. On appearance before the court, necessary copies were furnished to the 

accused and on being explained the particulars of offence U/s 294 IPC, the 

accused person pleaded not guilty and claimed to be tried.  

4. In support of its case, prosecution side examined 6 (six) witnesses. The 

accused was examined U/s 313 Cr.P.C. wherein he took the plea of denial. 

Defence has examined no witness. 

5. I have heard arguments of the learned counsels for both the sides at 

length, gone through the case record and perused the evidence carefully.                                                       

 

POINTS FOR DETERMINATION ARE: 

6.      (i)   Whether the accused person, on 22.08.17 at about 10.00 a.m. at 

village Bali under Tihu P.S, rebuked the informant and her family members with 

obscene words in a public place and thereby committed an offence punishable 

u/s. 294 IPC?  

 

DISCUSSION, DECISION AND REASONS THEREON: 

7. Before going to decide the points for determination, let me describe the 

evidence in brief. P.W.1, Smt. Anamika Deka Kalita, has stated in her evidence 

that she lodged the FIR on 22.08.17 at 10.00 a.m.  On that day the son of the 

accused person was crying in-front of P.W.1’s house. Then the wife of the 

accused also came out of her house crying and saying that PW 1’s child was 

stillborn and she also rebuked PW 1 with obscene language such as “banda, 

dangkati, bhak-sudi, bhakar tiri, noti, kheseri, baji” etc. Later, in the evening 

P.W.1 lodged the case and police interrogated her. Ext.1 is the ejahar and 

Ext.1(1) is the signature of P.W.1 over the same.   

8. In her cross-examination, PW 1 has stated that it is not a fact that  P.W.1 

has not stated before police and in the FIR that the accused rebuked her with 

obscene words like “banda, dangkati, bhak-sudi, bhakar tiri, noti, kheseri, baji” 

etc.  It is not a fact that P.W.1 has not stated before police that the wife of the 

accused rebuked her with obscene words.  Chakra Kalita and Ramani Kalita stay 

near P.W.1’s house.  P.W.1 heard the obscene words with which the accused 

person and his wife rebuked her. P.W.1’s husband’s name is Dhanjit Kalita.  Jitu 



 

 
 

Kalita is P.W.1’s brother-in-law.  It is not a fact that Jitu Kalita is P.W.1’s husband 

as written in the FIR. Nibedita Kalita is P.W.1’s sister-in-law.  Ramani Kalita is 

P.W.1’s cousin.  The accused came inside P.W.1’s house and rebuked her. It is 

not a fact that P.W.1 deposed falsely.  It is not a fact that the accused did not 

rebuke P.W.1 with obscene language.   

9. P.W.2, Nibedita Kalita, has stated in her evidence that she knows the 

informant and the accused person.  On 22.08.17 at about 10.00 a.m., the child 

of the accused person was crying at the entrance of P.W.2’s house.  At that time 

the wife of the accused person rebuked P.W.2 with obscene words like “noti, 

baudeni, baji, bhayekor tiri, dangkati” etc.  Later the accused also rebuked the 

informant with obscene language.   

10. In her cross-examination, PW 2 has stated that police interrogated her.  

P.W.2 has not stated before police the obscene words which she has mentioned 

before the court on the day of her deposition before Court.  At the time of 

occurrence P.W.2 was at home. Apart from P.W.2, her mother-in-law and Kamala 

Kalita had also heard the obscene words.  P.W.2’s house by the side of the road.  

At the time of occurrence no one came to restrict the accused person.  Police 

interrogated P.W.2 after 3 days at her house.  It is not a fact that the accused 

did not rebuke P.W.2 and her family.  On the day of the incident no one came 

out from the house of Chakra Kalita whose house was near P.W.2’s house.  The 

incident occurred at the entrance of P.W.2’s house.  PW 2 and her family 

members have not lodged any complaint earlier against the accused person. 

11. P.W.3, Ramani Kalita, has stated in his evidence that he knows the 

informant and the accused person.  About 6-7 months ago, when P.W.3 was 

taking a bath, both the children of the accused person were standing on the 

road.  At that time the son of the accused said P.W.3 that he would slap P.W.3.  

Chakra Kalita was also present there. Then P.W.3 left the place. Later, after 1-2 

hours, when P.W.3 returned home, he saw the accused person rebuking the 

informant without any reason as “noti, bazi” etc. Then FIR was lodged.  On the 

day of the incident police interrogated P.W.3.   

12. In his cross-examination, he has stated that it is not a fact that P.W.3 has 

not stated before police that the accused rebuked the informant with obscene 

words. P.W.3 does not know the date of the incident but the incident occurred 

about 5-6 months ago.  There was no other person present at the time of the 

incident.  The accused is P.W.3’s brother but P.W.3 does not have good relations 



 

 
 

with him and they are not on talking terms. It is not a fact that since P.W.3 does 

not have good relations with the accused, he deposed falsely. It is not a fact that 

P.W.3 has not stated before police that he was taking bath, both the children of 

the accused was standing on the road and the son of the accused told P.W.3 that 

he would slapped him.   

13. P.W.4, Jitu Kalita, has stated in his evidence that he knows the informant 

and the accused person.  After coming to know about the incident from the 

informant, they lodged the FIR.  P.W.4 had gone to Guwahati to bring goods 

with regards to his business. P.W.4 was not present at the time of occurrence. 

Police interrogated P.W.4 on the date of lodging the FIR i.e. on 22nd August, 

2017. 

14. In his cross-examination, PW 4 has stated that it is not a fact that P.W.4 

has not stated before police that he had gone to Guwahati for business purpose 

and that he came to know about the incident from the informant. It is not a fact 

that P.W.4 stated falsely.   

15. P.W.5, Chakradhar Kalita, has stated in his evidence that he knows the 

informant and the accused person.  P.W.5 does not know about the incident.  

PW 5 came to know about the incident after he came home at night.  

16. In his cross-examination, PW 5 has stated that he has not stated before 

police what he had stated before Court on the day of his deposition. P.W.5 does 

not know anything about the incident.   

17. P.W.6, SI Kanak Ch. Sarma, has stated in his evidence that on 22.08.17 he 

was at Tihu P.S.  On that day Anamika Deka Kalita lodged an ejahar. After 

registering the ejahar O/c endorsed the case to P.W.6.  P.W.6 went to the place 

of occurrence, drew the sketch map and recorded the statements of witnesses.  

According to the statements of the witnesses, the accused Karuna Kalita was 

rebuking the informant standing on the road.  P.W.6 arrested the accused and 

allowed him to go on bail.  P.W.6 submitted charge-sheet against the accused 

u/s. 294 IPC after finding materials.  There was no evidence of trespass as the 

informant stated in her FIR.  Ext.2 is the sketch map and Ext.2(1) is the 

signature of P.W.6 over the same. Ext.3 is the charge sheet and Ext.3(1) is the 

signature of P.W.6.   

18. In his cross-examination, PW 6 has stated that P.W.1 has not stated before 

P.W.6 that the wife of the accused person rebuked P.W.1 with obscene words.  

The obscene words stated by P.W.1 before the Court has not been stated before 



 

 
 

P.W.6.  P.W.3 has not stated before P.W.6 that the accused rebuked P.W.1 with 

obscene words.  P.W.4 has not stated before P.W.6 that he came to know about 

the incident from the informant.  It is not a fact that section 294 IPC is not 

attracted against the accused person. 

19. On perusal of the evidences on record, it is seen that the informant lodged 

the FIR against the accused person stating that the accused person used to 

rebuke the informant and her family members with obscene language for the last 

ten years and lastly on 22.10.17 the accused person unlawfully entered into the 

campus of the informant and rebuked them and also threatened to assault the 

informant and her family members. However, in her evidence before the Court as 

PW 1, she deposed a different story. PW 1 in her evidence has stated that the 

wife of the accused person rebuked the informant with obscene words on the 

date of the incident. There is nothing in the evidence of PW 1 which shows that 

the accused person rebuked PW 1 and her family members with obscene 

language. In this regard, I have also taken into consideration the fact that a 

person may skip some part of the incident while lodging the FIR as the mental 

faculties cannot be expected to be attuned to absorb all the details. An object or 

movement might emboss its image on one person's mind whereas it might go 

unnoticed on the part of another. And that apart, an FIR is the first information 

given to a police officer about an incident to set the law in motion. Therefore, the 

prosecution has to adduce sufficient evidence to prove the guilt of the accused 

person. Even if, it is considered that the wife of the accused person actually 

rebuked the informant and her family members with obscene language, there are 

contradictions with regard to statement of PW 1 stated before police u/s 161 

CrPC. During cross-examination of PW 6, he deposed that PW 1 has not stated 

before PW 6 that the wife of the accused person rebuked the informant with 

obscene language. This creates a doubt with regard to the credibility and 

reliability of the evidence deposed by PW 1.  Moreover, PW 2 has stated that the 

wife of the accused person rebuked her and PW 1 with obscene words and PW 3 

has stated in his evidence that the accused person rebuked the informant with 

obscene words. Where the evidence of the informant is itself doubtful, 

corroboration among the other witnesses nevertheless creates a doubt in the 

mind with regard to the genuineness of the prosecution case. Most importantly, 

during the cross-examination of PW 1, she has stated that the accused person 

entered into the house of PW 1 and rebuked her with obscene language. This 



 

 
 

reveals that the incident took place inside the house of PW 1 and as such the 

ingredients of sec 294 IPC is not attracted to warrant the conviction of the 

accused person u/s 294 IPC. The prosecution has failed to prove its case against 

the accused person u/s 294 IPC beyond reasonable doubt. 

 

O R D E R 

18.    In view of the conclusion made above, I hold the accused person not 

guilty of the offence u/s 294 IPC and hence, he is acquitted of the offence u/s 

294 IPC. The accused person is set at liberty forthwith.   

19.  The bail-bond of the accused shall remain in force for a period of six 

months from the date of this order.  

20.  The judgment is delivered in the open Court in presence of the accused 

and his learned Counsel. 

 Given under my hand and the seal of this court on this 28th day of May, 

2018.  

 

 

 

                       

(Anurup Bordoloi) 

Munsiff cum JMFC, Tihu 

Typed by me,  

 

(Anurup Bordoloi) 

Munsiff cum JMFC, Tihu     

 

 

 

 

 

 

 

 

              

 



 

 
 

 

A P P E N D I X 

 

1. Prosecution witnesses: 

P.W.1- Smt. Anamika Deka Kalita 

P.W.2- Smt. Nibedita Kalita 

P.W.3- Sri Ramani Kalita 

P.W.4- Sri Jitumoni Kalita 

P.W.5- Sri Chakradhar Kalita 

P.W.6- SI Kanak Ch.Sarma 

 

2. Prosecution exhibits:   

 Ext.1- Ejahar 

 Ext.2- Sketch map 

 Ext.3- Charge sheet 

 

3. Defence witness:  Nil 

 

4. Defence Exhibits:  Nil 

 

5. Court Witness:   Nil 

 

 

 

  Munsiff cum JMFC, Tihu 


